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The establishment of a single portal for e-procurement (www.ejn.gov.ba) in late
2014 is a good basis for the development of an efficient e-procurement system
in BiH. However, so far, approximately one half of the functional modules
needed for a completed system of electronic public procurement have been
implemented, and important formal-legal preconditions, primarily bylaws
from the Law on Electronic Signature and the Law on Public Procurement, are
missing. Those bylaws would enable electronic submission and bid evaluation.
All of this indicates the electronic procurement system is still in an early
developmental phase. That is why it is crucial that all elements of an electronic
public procurement system are established as soon as possible, because they
can significantly contribute to the improvement of transparency, efficiency and

cost-effectiveness in public procurement in Bosnia and Herzegovina.

1. INTRODUCTION

E-procurement is the term used to
describe the use of electronic meth-
ods, typically over the Internet, to con-
duct transactions between contracting
authorities and bidders within the pub-
lic procurement process. The process of
e-procurement covers every stage of pur-
chasing, from the initial identification of a
requirement through the tendering pro-
cess to the payment and potentially the
contract management?. The benefits of
e-procurement are in the strengthening of
the principles of transparency, efficiency,
cost-effectiveness, healthy competition
and the best value for money. Replacing
paper-based procedures electronically
enhances the quality of the services of
contracting authorities and establishes a
system of publication, awarding and man-

aging contracts, which is a function of the
principle of transparency.

E-procurement also means faster order,
shortened deadlines for the submission
of tenders, evaluation and awarding of
the contract, thereby increasing the effi-
ciency of the contracting authority. It
also increases cost-effectiveness, as con-
tracting authorities realize cost savings
through the reduction of transaction
costs and the amount of waste, because
e-procurement reduces paperwork and
provides better control over expenditure
for procurement. E-procurement is also
conducive to healthy competition, given
that in that manner public contracts are
potentially available to a larger number
of bidders, including bidders from out-
side the country. Finally, e-procurement is
also serving the principle of best value for
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money, because it increases the variety
of available goods, works and services,
thus increasing the chances for increasing
quality and reducing cost.

These benefits of e-procurement produce
measureable results. For example, within
the European Union, contracting authori-
ties that implement e-procurement have
reported savings of between 5% and 20%
of the procurement budget. Given that
the value of the public procurement mar-
ket in the EU is estimated to be more than
three trillion EUR, savings of 5% results
with savings of almost 100 billion EUR per
year, which is equivalent to building more
than 150 hospitals 3.

2. E-PROCUREMENT IN BOSNIA
AND HERZEGOVINA: LEGAL
FRAMEWORK

The legal basis for the development of
an e-procurement system in Bosnia and
Herzegovina (BiH) is the Law on Pub-
lic Procurement®. The development of
e-procurement in BiH began in 2009
through the introduction of the WisPPA
(Web Information System for Public Pro-
curement Agency) for the submission of
reports and the GO PROCURE online sys-
tem for the publication of notifications on
public procurement procedures.

An integrated e-procurement informa-
tion system became operational in late
2014. The system was designed as a
comprehensive portal, on the national
level, which would enable development
of all phases of e-procurement, from
e-notifications to e-payments. The por-
tal became operational on 27 November
2014 under the name of “The e-procure-
ment information system” (www.ejn.
gov.ba). In its first development phase,
the e-procurement information system
entailed the integration of three applica-
tions, namely, the register of contracting
authorities and bidders, the WisPPA and
the Go Procure system with all its func-

tions. The second phase includes plans to
upgrade the e-procurement system with
two new modules, e-tender and e-auc-
tions®. Currently www.ejn.gov.ba portal
is a platform where contracting authori-
ties and bidders can register and search
information on procurements, on deci-
sions made by the Procurement Review
Body and BiH Court, and on registered
and activated contracting authorities and
bidders in BiH.

Under the new regulations, all contract-
ing authorities® are obligated to publish
all information on the www.ejn.gov.ba
portal. However, so far the publication of
tender documentation has been mostly
voluntary, but by an implementing regu-
lation,” adopted in 2015, the Agency
has obliged all contracting authorities to
release, in 2016, relevant procurement
documentation in the e-procurement sys-
tem for at least 30% of the procedures
for which procurement notices must be
made; in 2017, they must publish 60%,
and as of 1 January 2018, the publication
of tender documentation on the portal
will become binding for all the procedures
which are published in the procurement
notices.

The number of published notifications
on procurement on the public procure-
ment portal in 2015 was in total 18.735.
The number of published tender docu-
mentation sets in the same period was
1.801, meaning that documentation for
9,6% of procedures was published in one
year. However, given that the module for
management of tender documentation
was released on 1 July 2015, and until 31
December 2015, a total of 10.308 pro-
curement notices were published. In the
same period, a total of 1.801 procure-
ment documents were published, mean-
ing that the publishing percentage was
17,47%. Until mid-May of 2016, a total
of 6.620 procurement notices and 2.829
tender documents were published, repre-
senting 42,73% of the total percentage of
published information?.
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Electronic communication between the
contracting authorities and bidders is pos-
sible, if the contracting authority chooses
to engage, i.e., if the authority chooses to
publish procurement documents online®.
If the documents are not published,
then electronic communication between
the contracting authorities and bidders,
within the e-procurement system, will not
be established.

Executive decision has allowed for bid-
ders, who have downloaded the ten-
der documents,®® to ask for clarification
related to them. On the other hand, it
is not possible to submit bids and evalu-
ation of bids electronically. The Law on
Public Procurement does not provide
for the possibility; lack of adequate legal
framework thus makes it impossible for
the portal and e-procurement system to
further develop in that direction. Given
that electronic means of communica-
tion are not recognized as an option for
official correspondence by the current
administrative rules and regulations, it is
not possible to deliver bids electronically
(e.g., through a special module within the
e-procurement system).

It is impossible to evaluate electronic bids
because there is no option for providing
a valid electronic signature, i.e., docu-
ments with electronic signatures are not
legally recognized given that, in the con-
text of current law, they are not duly and
properly signed. In other words, a prereg-
uisite for further development of e-pro-
curement is the application of the Law on
Electronic Signature. In BiH, this law went
into force on 16 April 2007 and was pub-
lished in the Official Gazette No. 91/06, 14
November 2006. However, given that the
rules and regulations which would facili-
tate the application of the Law have yet to
be adopted, it never became functional*.

Notices of awarded contracts, as referred
to in Article 35, paragraph 1 of the Law, as
well as annual reports for all contracts and
framework agreements, are published on

the portal. However, electronic payment is
not available at the moment, and there is
no mechanism for monitoring the imple-
mentation of contracts awarded. Given
that there is no legal basis for secure elec-
tronic signature or electronic signature for
qualified confirmation, it is not possible to
utilize online invoices. Given the above,
the next stage of development of e-pro-
curement in BiH requires changes in the
existing budget laws in order to allow the
contracting authorities to accept/allow
direct online payments.

The Law on Public Procurement also
provides for the possibility of electronic
auctions? as well as a dynamic purchas-
ing system,®® but its use is only possible
with new rules and regulations which,
at the time of this report, have not been
adopted. The Agency has published the
“preliminary draft” of the Rules and
Regulations on the conditions and use
of e-auctions, defining the objectives of
e-auction, the conditions for its utiliza-
tion and conditions for entry of accept-
able bids, as well as the duration, terms
and obligations of the PPA. Article 9** of
the Law is also significant, given that it
proposes a schedule for the introduction
of e-auctions into the BiH public procure-
ment system. According to the proposal,
e-auctions will become binding for all pro-
cedures that can utilize it, as of 1 January
2020, while being optional for the most
economically advantageous bidding. It
should be noted that currently the afore-
mentioned rules and regulations have the
status of “preliminary draft” i.e., it has no
legal effect. The provisions contained by it
have been written in accordance with the
Directive 2014/24EU.

3. DEVELOPMENT OF AN
E-PROCUREMENT INFORMATION
SYSTEM

The establishment of a single e-procure-
ment portal www.ejn.gov.ba has created
a solid foundation for the establishment

Ivan Kutlesa graduated
law at Sarajevo University
in 2009, and mastered
European studies in

2013 at Centre for
interdisciplinary studies
of Sarajevo University and
Bologna University on
topic “New approaches
to public procurements
in European Union and
Bosnia and Herzegovina
with emphasis on green,
electronic and public
procurements in defence
sector”. He is certified
public procurement
lecturer since 2012. He

is currently attending his
second masters study
“Managing construction
projects” at Brighton
University in Great
Britain (MSc Construction
management, University
of Brighton, United
Kingdom), where he

is engaged in research

on procurement

in developmental
construction projects.
Relevant working
experience in public
procurement was gained
in the Procurement
Review Body of Bosnia
and Herzegovina and in
the Ministry of Justice BiH
/ Unit for construction of
state prison.


http://www.ejn.gov.ba/

THE DEVELOPMENT OF AN E-PROCUREMENT SYSTEM IN BOSNIA AND HERZEGOVINA

of an effective e-procurement system
in BiH. The modules® established so far
and the modules that were developed
and now have to be implemented®®
represent approximately one half of the
work necessary for establishment of a
full e-procurement system. Other stages
of e-procurement represent a challenge
in terms of reforms of e-procurement
and e-administration. Concretely, devel-
opment of e-submission would enable
electronic submission of tenders, which
would lead to a shortening of deadlines
and to a reduction of submission costs.
E-evaluation would enable electronic
evaluation of tenders, which would
increase transparency with regard to the
work of the tender board. Development
of e-award would reduce the contract
award period, thus increasing efficiency.
E-ordering would also increase the effi-
ciency of contracting authorities, as
well as the transparency of small-value
procurements and the transparency of
framework agreements’ implementa-
tion. Apart from increasing transparency,
e-invoicing and e-payment would reduce
transaction costs. Development of all
e-procurement stages would lead to full
application of electronic means of com-
munication in public procurement pro-
cedures as an alternative to procedures
based on paper documents.

Further, the existing portal and estab-
lished practices are still suffering due to
technical and legislative weaknesses that
limit positive effects, which are possible
even in this phase, as a result of improve-
ments made to public procurement sys-
tems in BiH. In addition, problematic tech-
nical aspects of the existing portal include
a lack of online training, which would
popularize and make e-procurement
closer to bidders and contracting authori-
ties, and unnecessarily complex bidders’
registration procedures. There are no
legal obstacles for the removal of these
technical weaknesses, and technical solu-
tions resulting in an efficient resolution of
these problems are easily accessible.

4. CONCLUSION

Given all the aforementioned analysis, it
is no surprise that the EC Progress Report
for BiH for 2015 highlights that the e-pro-
curement system is still in its early devel-
opment®. Due to technical and legal limi-
tations, the system is still not providing
full function of protection or public funds
savings. Good practices of the EU Member
States clearly indicate that e-procurement
can save a lot of public funds; therefore,
an upgrade of the e-procurement system
in BiH has to be a priority. It is only then
possible to respond to market demands
and to achieve principles of public pro-
curements in general.

The first step of an upgrade is already pos-
sible through the implementation of good
practices on a technical level, such as are
already applied in other countries, for the
simplest system utilization. Most of these
changes are applicable in the existing leg-
islative framework and require no exten-
sive technological investments.

The next step in development of the
portal and e-procurement system is con-
ditioned on legislative improvements,
without which no technical upgrade of
the portal and e-procurement system is
possible. Namely, e-procurement is part
of public procurements, and public pro-
curements are part of public administra-
tion, and therefore, the second step of
e-procurement development is only pos-
sible through enactment of bylaws under
the Law on e-signature and amendments
to the Law on Public Procurement that
would enable e-submission and evalua-
tion of bids.

The third step in e-procurement devel-
opment involves the adoption of good
practices in a legislative framework that is
more enhanced than the current one and
directed toward adaptation of the portal
as per the legislation and practices of the
European Union. Currently, the e-pro-
curement system, as well as the portal,



is far away from adopting and applying
data models for structured data, con-
trolled vocabularies and tools that enable
interoperability. However, it is possible to
avoid problems that might occur once the
e-procurement system in Bosnia and Her-
zegovina is obligated to use these instru-
ments through the timely education of
developers and users.

Experiences of the EU Member States
show how an e-procurement system is
exposed to constant change. Bosnia and
Herzegovina is not an exception. It is nec-
essary to constantly adjust practices and
existing technical solutions, which must
be accompanied by adoption of new,
and amendments of existing, legislation
in order to have efficient public procure-
ment that serves the principle of the best
value for money.

5. RECOMMENDATIONS

FOR IMPROVEMENT OF THE
E-PROCUREMENT SYSTEM IN
BOSNIA AND HERZEGOVINA

Based on the analysis of the degree of
e-procurement development in BiH, rec-
ommendations for improvement of the
entire e-procurement system are classi-
fied in three categories:

A. Recommendations that can be imple-
mented under the existing legislative
framework;

B. Recommendations for the upgrade of
the legislative framework of Bosnia and
Herzegovina; and

C. Recommendations for adaptation to
the legislative framework of the Euro-
pean Union.

A. Recommendations that can be imple-
mented under the existing legislative
framework

1. To include online courses about the use
of portal www.ejn.gov.ba for bidders and
contracting authorities. This would popu-

larize e-procurement and make use of the
portal easier for bidders and contracting
authorities that do not have access to
training.

2. To develop joint online sessions of bid-
ders and contracting authorities in order
to eliminate misunderstandings in the
e-procurement procedures.

3. To enable anonymous review of tender
documentation published on the portal.
4. To promote good practices of e-pro-
curement on the portal aimed at the
popularization of e-procurement. This
can be achieved by publicizing domestic
and international experts’ articles, as well
as by making the domestic and EU legis-
lation available. It would be desirable to
include reports prepared by the Public
Procurement Agency and the Procure-
ment Review Board. Links to the opinions
of the Public Procurement Agency in spe-
cific procedures would also have multiple
benefits.

5. To maximally simplify the process of
bidders’ registration where bidders would
provide a valid e-mail and where unnec-
essary requests for the submission of
printed forms and accompanying docu-
ments during the registration process
would be eliminated. The possibility of
abuse of the portal is minimized, having in
mind that the user/bidder is responsible
for the data entered into portal and the
BiH Public Procurement Agency reserves
the right to delete any inappropriate con-
tent®. Data accuracy and proof of validity
is subject to tender board’s evaluation®.
6. To equally treat domestic and interna-
tional economic operations by eliminat-
ing the submission of data on operators’
location and country of origin. In this way,
the portal’s operation would be harmo-
nized with the legal practice set by the
Court of the European Union that finds
the prohibition of discrimination and
equal treatment to be an exact formula-
tion of the principle of equality, which is
one of the principles of European Union
law and means that similar situations are
not treated differently, except if differen-
tiation is objectively justified %°.
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7. To develop an option to search notices
against estimated contract value. This will
enable bidders to very clearly and in a
short period of time assess whether there
is an economic interest to participate in
the procedure without having to open
each procurement notice for procure-
ments they are interested in.

8. To enable the search of notices by using
the full CPV* code, and not only parts
of notices. In this way, the search can be
narrowed down, thus enabling bidders to
get information about subjects of the pro-
curements in which they have a special-
ization, i.e., for which they can draw a bid.

B. Recommendations for the upgrade of
the legislative framework of Bosnia and
Herzegovina

9. To adopt bylaws set forth in Article 26 of
the Law on e-signature?? that will enable
electronic commerce and set the founda-
tions for amendments to the Law on Public
Procurement?® aimed at the popularization
of e-procurement. In this context, we rec-
ommend amending the Law on Public Pro-
curement in line with recognized positive
indicators, which will enable e-submission
and e-evaluation of the bids.
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